Volume 52
Issue 2 Dickinson Law Review - Volume 52,
1947-1948
1-1-1948

Book Reviews

Follow this and additional works at: https://ideas.dickinsonlaw.psu.edu/dlra

Recommended Citation
Book Reviews, 52 DICK. L. REV. 132 (1948).
Available at: https://ideas.dickinsonlaw.psu.edu/dlra/vol52/iss2/4

This Article is brought to you for free and open access by the Law Reviews at Dickinson Law IDEAS. It has been
accepted for inclusion in Dickinson Law Review by an authorized editor of Dickinson Law IDEAS. For more
information, please contact lja10@psu.edu.

DICKINSON LAW REVIEW

BOOK REVIEWS
THE LAW OF INSURANCE IN PENNSYLVANIA
By
ABE J. GOLDIN, OF THE PHILADELPHIA BAR, SECOND EDITION, 2 VOLUMES,
GEo. T. BISEL CO., PHILADELPHIA, 1946.
The past half century has witnessed an extension of the insurance principle and
the theory of risk to every phase of human activity involving a possible economic
loss. In days gone by and of an earlier period, insurance principles wcre confined
to marine, fire and life casualties. Today the extension is almost limitless. With
this tremendous expansion the law both decisional and statutory has kept pace.
It is indeed a far cry in the decisional law reflected in our early case of Commonwealth vs. Vrooman, 164 Pa. 306 (1894) 30 A. 217, 25 L.R.A. 250, and the

recent federal decision of U.S. vs. South-Eastern Underwriters Association, 322
U.S. 533 (1944) 88 Law Ed. 1440, applying the Commerce Clause of the Federal
Constitution to the regulation of insurance transactions stretching across state lines.
This development and extension of insurance principles are ably described
in their varying details in the present work under review. In the preface to this
Second Edition the learned author observes:
"In the twelve years since the publication of the first edition
of this work, a number of changes have been made in the statutes
covering insurance, notably in fire, life, accident, automobile,
fraternal, beneficial and personal property floater coverages. These
changes have been noted here, together with the additional decisions
that have come down during these years, the work has been greatly
expanded, where there are no Pennsylvania decisions on questions
that are intriguing or of importance to Pehnsylvania lawyers, cases
have been cited and quoted from other jurisdictions."
In the two volumes the entire field of insurance activities with the various
ramifications is thoroughly and well tilled, the regulatory features of the State
Insurance Department are pointed out, the incidents of insurance contracts discussed, the basic features of insurable interest, representation, concealment and
warranty pointed out, together with the topics of waiver and estoppel, and the
features of the Pennsylvania Standard Fire Insurance policy are thoroughly
reviewed.
The interesting development of the life insurance contracts is well covered,
which of itself comprises a phase of insurance expansion in our own Commonwealth that is reflected in a rich store of appellate cases in the past fifty years.
A noteworthy feature of this publication, sometimes neglected, overlooked
or at least slighted by authors, is a complete and comprehensive index. This is
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found in the present work and as an adjunct is invaluable in rendering every
part of the two volumes of subject matter, comprising 1120 pages, readily available to the busy practicing lawyer anxious to find a discussion on a certain
particular point. The accompanying table of cases constitutes an additional
worthy feature in rendering readily available the great number of interesting
cases as cited and discussed.
Another feature not to be overlooked is the array of forms applicable to the
particular purpose.
The author is to be congratulated upon his industry in the presentation of the
various features of one of our most important departments of the law, and those
interested in insurance problems as they occur in Pennsylvania will find these
volumes undoubtly a great help.
A. J. WHITE HUTTON

AVIATION ACCIDENT LAW
By

CHARLFS

S.

RHYNE

Columbia Law Book Company, Washington, 1947. Pp. x, 315.
Mr. Rhyne in the preface of this book declares his object is to present "... a
consideration of all the reported court decisions concerning claims which have
arisen out of accidents in which aircraft have been involved ...Its chief purpose is
to collect this material in one place so that it may be readily available for lawyers
who must inquire into liabilities arising out of aviation accidents." This presents
a painstaking job of segregation and organization of material according to the
factual circumstances of each case and according to the legal principles applicable
to each case. It is unavoidable that the collection should include the novel claim
of a newspaper reporter for workmen's compensation for injuries received when
he thrust his head out of a streetcar window in order to get a better view of an
airplane exhibition and the claim of an employe of an aircraft manufacturing
company who slipped and fell as he was about to enter the premises of the company.
The book is well organized and the subjects examined are exhaustive. In
the first nine chapters, the author deals with the impact of aviation accidents upon
established law of torts and personal property. Here we find the treatment of
the carrier concept; violations of statute; res ipsa loquitur; manufacturer's, vendor's and repairman's liability; liability of the bailee of aircraft; damages to express and baggage, and defenses to actions. Chapter ten reviews workmen's compensation cases involving aviation accidents. In chapter eleven, we are given a
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very able discussion of insurance cases relative to the aviation exclusion clauses.
The book closes with a concise revie-f of the treatment of aviation accident
liability by international convention.
In the preface, Senator McCarran points out the need for clarification and
uniformity between individual airport rules, separate state regulations, uniform
state regulation, federal regulation and the application of common law principles
to aviation enterprise. A reading of the text gives the impression that much could
be done along the lines of uniformity of regulation and of application of tort,
insurance and property law. Mr. Rhyne, who has extensive experience in this
field, could have been of service by including a summary chapter which would
have tied up loose ends and suggested tentative solutions, working principles or
methods of approach.
While Mr. Rhyne does not make a pretense of a synthesis of general
principles of law as applied in the aviation accident cases with the application of
the same or similar principles in relation to other forms of transportation, the
material of the book suggests lines of further investigation. A prime example is,
what is the effect and operation of the generalization that the private aircraft
carrier is liable only if negligent while the common aircraft carrier must exercise
the highest degree of care? What must the plaintiff allege? What must he prove
to satisfy the requirements of the general rule? Mr. Rhyne gives a brief hint at
page eighty-four. It is but a savory sample to whet the appetite toward the
problem of fact finding in these cases. A comparison between the treatment accorded the common carrier in other fields of transportation with that accorded the
aircraft common carrier appears to be imperative to achieve a full treatment of
any carrier problem. An examination of the hypothesis upon which res ipsa
loquitur rests and its comparative d(velopment in other fields of transportation
as the industrial arts progressed with the use of the doctrine in aviation accident
cases might be fruitful. A functional analysis of the imposition of tort liability
with a view toward the possible impact of public policy, economic and political,
could be revealing. Not to be overlooked, is the possibility which, is presented by
the reading of the final chapter, that the Warsaw Convention may hold some
answers to the domestic problem of liability for aviation accidents.
Mr. Rhyne has produced an excellent handbook in accord with his purpose.
Student and practitioneo can use it to find a starting point from which to pursue
their problems. The collection of cases is exhaustive. There is sufficient explanatory discourse of fact or law accompanying the cited cases to be useful and to
prevent the necessity of reading the original report to determine the points
covered by the citation. The book does not coordinate results, examine or compare
assumptions or hypotheses, nor analyze the underlying legal principles fully. But
that, after all, is not the function of a handbook of this type.
J. Douglas Mertz

